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Introduction1
The process of constitutional reforms in Armenia started by the RA President’s decree ՆՀ-207-Ն of 2013
September 4 on the formation of Committee on the Constitutional Reforms affiliated to the President.
According to the first annex of the same decree the staff of the committee composed of 9 members was
approved2.
According to the President’s decree the committee should present the concept of Constitutional reforms until 15
October 2014, the draft of the constitutional reforms should have been prepared within 10 months starting from that date.
On October 15 the concept on constitutional reforms was presented to the President, which was also published on
the official website of the Ministry of Justice 3.
On October 13 the Opinion of Venice Commission was published in English. The concluding part of the opinion
states that “… 82. The Draft concept paper is a good and valuable basis for the preparation of a concrete package of
proposals for the reform of the Constitution of the Republic of Armenia, which would strengthen democratic principles
and establish the necessary conditions for ensuring the rule of law and respect for human rights within the country. It is
based on a comprehensive and consistent analysis of the situation in the country. 83. The aim of the Draft is to bring the
country closer to fully implementing the basic values of the Council of Europe. While it would bring substantial change, it
does not constitute a break with the current constitutional system. It will build on the constitutional reform that was
adopted in 2005, correcting some of the deficiencies which have appeared in its implementation. 84. The aims and the
overall approach of the reform therefore deserve strong support. The legal positions expressed in the Draft are in line with
the Venice Commission’s traditional positions and the Venice Commission notes that the views expressed by its reporters
during the various exchanges of views were taken into account. 85. While the paper is based on a comprehensive legal
analysis of the situation, some of the choices made, such as the option in favor of a parliamentary system of
government, also contain a political element and will have to be debated extensively in the country. In any case, a
comprehensive constitutional reform can be carried out only on the basis of broad consensus within society. 86. (…)
The Venice Commission encourages the Armenian authorities and the constitutional reform commission to pursue their
efforts to involve the public and all stakeholders, in particular political parties. In its opinion, the Draft concept paper
provides an opportunity for reform that should not be missed. 87. The Venice Commission will be pleased to continue its
cooperation with the Armenian authorities for this important reform 4”.
On 15 July 2015 the Committee on Constitutional Reforms publishes the 1-7 chapters of draft on constitutional reforms
for public discussions5.
On 4 August 8 more chapters were published by the Committee.
On 10 September 2015 the official opinion of Venice Commission on the chapters 1-7 and on chapter 10 was published.
The concluding part of the document states: “(…) 196. Nonetheless, this opinion makes some recommendations for the
further improvement of the draft. The Venice Commission would like to highlight notably the following points:
- limitations to the right to vote and the right to be a candidate for the National Assembly should be lifted (see paragraph
54);
- the electoral system should not be set out in detail in the Constitution: the possibility of a second round between the two
most voted parties of alliances should be removed (see paragraph 80);
- the prohibition of forming new factions in the Assembly during the whole term of a legislature should be removed as it
would limit the free mandate of Members of Parliament (see paragraph 97);
- as concerns the Judiciary, there should be no interference of a political organ in the procedure of dismissal of judges and
in the appointment of judges and court chairpersons of the Court of Cassation (see paragraphs 153 and 158).
1

This information note consolidates the information from civil society organizations, media, working meetings and other sources
discussing the procedure of the Constitutional reform and the content of the Constitutional Amendment Draft.
2
Annex
1
of
the
Presidents’
Decree
dated
September
4
2013,
available
in
Armenian
at
http://www.president.am/files/legislation/947.pdf
3
Civilnet, Concept of the Constitutional Reform is presented to the President, 15 October 2014, available in Armenian at
http://civilnet.am/2014/10/15/constitutional-reforms-conception-published/#.VhaPgG5PIvI
4
European Commission for Democracy through law, Opinion no. 757/2014, Strasbourg, 13 October 2014, available at
http://www.parliament.am/library/sahmanadrakan%20barepoxumner/venetik.ezrakacutyunangl.pdf
5
Radio Liberty, The Chapters 107 of the Constitutional Draft are published, 15 July 2015, available in Armenian at
http://www.azatutyun.am/content/article/27129413.html
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197. The Venice Commission encourages the Armenian authorities to continue the discussions with all
political forces and civil society in order to clarify any misunderstandings and to ensure the widest possible
support for the reform6”.
One day later the Venice Commission published its second draft opinion on chapters 8, 9, 11-16 of the draft
project on constitutional reforms. According to the conclusion of the opinion:
“… 86. The first Preliminary Opinion contained four main recommendations which have all been taken up,
fully or in part, by the Constitutional Commission:
87. The present Second Preliminary Opinion contains certain further recommendations for improvement which
will be hopefully taken into account by the Constitutional Commission and by the National Assembly.
88. The Venice Commission stresses once again the importance of an open and continued dialogue with all the
political forces and with the civil society of Armenia in order for these constitutional amendments to be
adopted by parliament and, subsequently, by referendum, which would represent a further important step
forward in the transition of Armenia towards democracy7.”
On October 5 the National Assembly of Armenia adopted the Constitutional amendments drafts prepared by
the Constitutional Commission. The Draft was approved by 104 deputies, only 10 voted against and 3
abstained. Among the members who voted against the amendments are Stepan Demirchyan, Gagik Jhangiryan,
Tigran Urixanyan, Zaruhi Postanjyan, Ishxan Xachatryan, Heghine Bisharyan, Nikol Pashinyan, Hrant
Bagratyan, Aram Manukyan and Levon Zurabyan. The abstained deputies are Hovhannes Margaryan, Levon
Doxolyan and Mher Shahgeldyan8.

The public participation and public attitude towards the process on constitutional
reforms
After the Presidents' announcement of the Constitutional reform the opinions about and approaches on the
necessity of the Constitutional reform were different. Despite the widely circulated believe that the
Constitutional reform aims at reproduction of the current authority some provisions of the Concept were
initially qualified positively.
The positive attitude was based mainly on the paragraphs on human rights, judiciary, however, the paragraphs
about the modifications of the form of the government remained inadmissible.
In the spring 2015 the Constitutional Consept was presented to the public and some public discussions were
initiated by the Constitutional Council accompanied with the sureties for the improvments of the human rights
and perceivable situation in the country. Such public discussions were organized not only in Yerevan but in
other regions of the country as well.
The results of the public opinion survey of the same period indicated that there is no need to change the
existing RA Constitution taking into account specific circumstances, while generally all expressed viewpoints
state that the current Constitution needs amendments and changes. The expert’s opinion survey specifies that

6

European Commission for Democracy through law, Opinion no. 757/2014, Strasbourg, 10 September 2015, available at
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2015)015rev-e
7
European Commission for Democracy through law, Opinion No. 757/2014, Strasbourg, 11 September 2015, available at
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2015)019-e
8
Civilnet, The parliament voted yes for the Constitutional Draft of the RA, 5 October 2015, available in Armenian at
http://civilnet.am/2015/10/05/parliament-voting-constitution-referedumn/#.Vhamdm5PIvI
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the need for the Constitutional reform is mainly connected with the need to overcome the deficit of justice and
to strengthening of judiciary9.
The need for the increase of the independence of justice was mentioned often to argue the need for the
Constitutional reform and then, the need for strengthening of guarantees for human rights protection, the
increase of separation of powers and the strengthening of local governance.
Despite the discussions around the above mentioned issues, the degree of public trust towards the process of
constitutional reforms was very low and has deteriorated in the progress of the development of the text of the
Constitutional Draft.
This fact is being approved by the public opinion studies.
One of the reasons of public mistrust towards the constitutional reforms was the fact that the Committee on
Constitutional Reforms is not an independent body composed of independent experts. Thus, the decisionmaking authority of the Committee is limited.
The Committee has been established and works under the President of the RA. It is composed of senior
officials of state bodies the majority of whom are members of Republican Party of Armenia. Consequently,
there are concerns that the Committee has worked within conflict of interest situation and the amendments
prepared by them, if brought to life, will serve not for the general society but for the interests of one political
authority10.
The “Apella Institute for policy analysis and dialogue” NGO published a report on the survey results made
among the leading experts on constitutional reports. 22 experts have participated in the survey. The primary
data was collected in 2014 during the period from mid-April until the end of May.
Out of the group of experts only one person expressed its trust for the amendments. The half of the rest
participants of the survey partially trusts the process initiated by the authorities and the other part totally
mistrusts this process.
The public assessment becomes tougher in the political motives of constitutional changes.
Some of the experts find that there is neither political nor social need for reforms. Only the ruling party is
more interested and attentive to the process of constitutional reforms. While recalling the previous experience
of constitutional reforms the experts worry that this time again the main purpose of constitutional amendments
is political which is the creation of favorable conditions for reproduction authority.
After the text on constitutional reforms has been published a wave of public criticism was raised. Different
specialists and professional groups raised their voice and opinion against the reforms and its text. Some
organizations and professional groups have even presented written reports on the constitutional reforms
mentioning:

9

Apella Institute for public policy and dialogue, Constitutional Reform: What experts think about, June 2014, Yerevan, available in
Armenian, http://goo.gl/f9BbnF
10
Transparency International Anticorruption Center, Statement of Armenian CSOs on Constitutional reforms initiated by RA president,
8 June 2015, available at http://transparency.am/hy/news/view/995
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THE BASIS FOR MISTRUST
The process of drafting Constitutional text and public communication: Isolation and
lack of awareness of the Commission's work
The fact that the President alone came up with constitutional reforms describes the whole process of the
constitutional reforms. Overall the whole draft of the constitutional amendments was prepared by the
Committee in isolation from the public.
Although the committee has declared about the acceptance of suggestions by interested parties, however the
main suggestions made by various stakeholders and the response of the Committee towards those suggestions
continued to be inaccessible to the public.
Short notifications/messages were being published about the work of constitutional committee in the official
webpage of the Ministry of Justice11. Each of these notifications is a text of approximately 10 sentences giving
information on the date of Commission’s meeting. Sometimes these notifications contained information on a
concrete chapter on which the Committee has held a meeting. However, the information contained only the
number of the chapter and was silent about the content of the meeting. Generally, there is no information
about the content of those meetings, about the issues discussed and the results. It is also worth mentioning that
the meetings have not been videotaped.
No information was published about the organizations, political parties or individuals who have proposed
suggestions or recommendations to the Committee. These recommendations and suggestions were not open to
the public.
Some organizations and individuals who have submitted suggestions got invitation by the Committee to
discuss the suggestions. But still it was not clear about the criteria that the invitations were sent. Moreover,
those discussions were held behind closed doors and only the person who made the suggestions participated in
the discussion.
Sometimes it is the person invited to the discussion who spread information on the meeting and not the
Committee. However, there was no substantial information on the content and outcomes of discussion.
One of the members of the RA Chamber of Advocates, who was also a member of working group of advocates,
has posted in his FB page that from the suggestions made by him have been approved only those which
concern national security issues. The suggestions concerning human rights have not been accepted12.
It shall be mentioned as well that in cases when the person made request for public discussion the meeting was
canceled. As an example the meeting with the representative of the political party Union for National SelfDetermination (UNSD) was canceled because the head of the party requested to assure the participation of
mass media representatives as well13.
The public discussions and debates were organized mainly by the local civil society organizations and the
number of such deliberations did not exceed ten meetings. Unfortunately, these meetings were based mainly in
Yerevan and have not been circulated in regions.
The Committee has not initiated any public discussion during the process of drafting the amendments’ text.
Worst, the Committee has not participated in the discussions and meetings organized by civil society.

11

The Ministry of Justice, Section on Constitutional Reform, available in Armenian at http://moj.am/news/constreforms
Comments on the Facebook page Levon Gevorgyan, https://www.facebook.com/levon.pil?fref=ts
13
Radio Liberty, The agreed meeting with the Constitutional Commission was canceled, 31 July 2015, available in Armenian at
http://www.azatutyun.am/media/video/27163356.html
12
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The members of the Committee participated only in one public discussion. This was done after the National
Assembly has approved the text of constitutional reforms were there was no possibility of making changes in
the text14.
The civic initiative “No pasaran” was formed and has arranged many public events and demonstrations15. “No
pasaran” has assembled group of experts and activists organizing series of regional rallies with the massage
“say no to the Constitutional reform”.
The Eastern Partnership Civil Society Armenian Platform has addresses its public motion to the RA authorities
urging to postpone the referendum on constitutional changes until after the forthcoming national elections,
within a reasonable timeframe 16 . Such approach was grounded with the statement about the absent of
constitutional crisis and public demand, moreover, there is no broad political consensus around this initiative.
This public statement was ignored by the RA authorities and no deliberation took place with the EaP CSF
Armenian National Platform.

Results of previous election processes, particularly election fraud
According to many respondents, in case when there is no trust in elections, referendum and other similar
processes the need of Constitutional reforms becomes a point for doubts. Therefore, it’s necessary to improve
the electoral system as the referendum will be conducted and its results will be summarized according to
regulations defined by the Electoral Code. Thus grounds for mistrust in results of voting should be eliminated
including unnecessary legislative restriction, particularly ban on publication of signed voter lists17.

The participation of political parties during the process of constitutional reforms
There was no consensus by the opposition political parties towards the constitutional reforms. Early in 2014
the main opposition political parties (“Prosperous Armenia”, “Armenian National Congress” and “Heritage”)
made statement about their opposition to the constitutional reforms.
Moreover, the head of the “Prosperous Armenia” party Gagik Tsarukyan was subjected to revenge after his
party declared its opposition to the reforms. G. Tsarukyan submitted his resignation under pressure and
announced his withdrawal from politics. After that, on 5 October 2015 one of the members of the same
political party who voted against the constitutional reforms and another who abstained from voting, were
removed from party’s high posts18.

14

Apella Institute for public policy and dialogue, Public discussion about Judiciary in the framework of Constitutional Draft, 6 October
2015, available in Armenian at https://www.youtube.com/watch?t=5560&v=v8xMkMdBtaQ, Apella Institute for public policy and
dialogue, Public Discussion about human rights in the framework of the Constitutional Draft, available in Armenian at
https://www.youtube.com/watch?v=cxR-fWOxm_U
15
“No pasaran” Faceebok profile, available at https://www.facebook.com/cheqanckacni?fref=ts
16
Eastern Partnership Civil Society Forum Armenian National Platform, Statement
On the Initiative of Constitutional Changes, 17 September 2015, available at https://eaparmenianews.wordpress.com/2015/09/17/issue221/
17
APR Group, Report on Research on the RA Constitutional Reform”, Yerevan 2014, available at
http://aprgroup.org/images/Library/Constitution/research%20report-eng-q.pdf
18
Radio
Liberty,
Major
Armenian
Party
Sanctions
Dissident
MPs,
7
October
2015,
available
at
http://www.azatutyun.am/content/article/27293752.html
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CONCERNS ABOUT THE DRAFT ON CONSTITUTIONAL REFORMS
The final version of the Constitutional Draft was not introduced to the public before it was voted and adopted
by the National Parliament on 5 October 2015. It was published on the official web page of the National
Assembly late in the evening of 5th October.
It is noteworthy to underline that the final Constitutional Draft approved by the National Parliament in many
provisions duplicates the first draft that was criticized by the civil society at large and was commented by the
Venice Commission. The approved Constitutional Draft connives the intermediate modifications of the text
and cites the initial regulations and approaches. The civil society representatives are sure that with introduction
of the final Constitutional Draft to the public after the approval and with the ignorance of the major comments
of civil society organizations, the authorities reveal their intention to use the Constitutional reform process
mainly for their own benefit.
The independent professional group of advocates concluded that there is no need for constitutional changes19.
Another group formed by the president of the Chamber of Advocates has published an opinion on 31 august
2015 were both criticism and suggestions were made on the reforms.
The members of this group were invited for discussion with the Committee and some of their suggestions
mainly on national security issues were adopted20. All the comments and recommendations for human rights
were disregarded.
The Helsinki Citizens’ Assembly Vanadzor office and Transparency International Armenia have published
their statements on the necessity and lack of appropriateness of constitutional changes.
The HCA Vanadzor affirms that the realistic chances for institutional development of the existing parties in the
RA are elaminated by this Constitutional Draft.
According to the assessment of the organization the ruling party (Republican Party of Armenia), which has
been ruling for over 17 years, significantly outdoes all other parties in terms of both material and financial
resources owned by the Party21 . This preponderance will not enable any other party to compete or to get
majority in the Parliament.
The HCA Vanadzor justifies its arguments by the facts that the Constitutional Amendments Draft restricts
human rights and namely, as an example the organization argues that the Constitutional Amendments Draft
recognizes the marriage being mainly union between man and women.
The Constitutional Amendments Draft does not recognize the labor rights and does not recognize the right to
health; it is limited by the regulations of the law. Rather, the Constitutional Draft determines the objectives of
the state social policy and stipulate social policy implementation by the state possibilities.
Moreover, the Constitutional Amendments restrict the right to apply to the RA Constitutional Court to seek
protection of economic, social and cultural rights22.
The Constitutional Draft recognizes the right to freedom of religion, however, parallel it states the sole role of
the Armenian apostolic church as a religious organization23.

19

Radio Liberty, The advocates group sees the real and serious concerns for the Constitutional Draft, 7 October 2015, available in
Armenian at http://www.azatutyun.am/content/article/27293152.html
20
Chamber of Advocates, Professional Opinion about the 1st, 2nd, 7th and 8th Chapters of the Constitutional Draft, available in
Armenian
at
http://advocates.am/images/handznazhoghovner/sahmanadrakan_31082015/Kartcik-Sahmanadrutyunverjnakan_compressed.pdf
21

Helsinki Citizens’ Vanadzor Office, HCA Vanadzor Assessment
RA Constitutional Reforms, http://hcav.am/wp-content/uploads/2015/09/EN_HCA-Vanadzor-assessment-ofconstitutional-Reforms.pdf
22
Helsinki Citizens’ Vanadzor Office, The Constitutional Amendments Draft
Cannot be Put to Referendum http://hcav.am/wp-content/uploads/2015/10/EN_on-the-Referendum.pdf
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TI presents its arguments in 11 points justifying that the initiated Constitutional reform process does not
comply with the international standards. In the comprehensive study the TI put more stress on the absence of
equal opportunities for the voting and campaign24, lack of respect for human rights.
TI concludes that in such conditions the international organizations whoes mandate covers the promotion of
human rights and democracy must not tolerate the administration of constitutional referendum.
The main concern of the civil society about the content of the constitutional amendments can be summarized
as follow:
1. The process of the initiation of the Constitutional reform, formation of the Constitutional Commission
and further elaboration of the main text with the expulsion of public, the lack of constitutional crisis
and public demand persuades about the deficence of the legitimity of the Constitutional reform.
2. The Constitutional Draft narrows the protection of the basis of human rights and fundamental
freedoms. The latter statement is augmented by the following factors:
 The representatives of the civil society organizations affirm that the Constitutional Draft
should be read as a complex document and not by separate chapters. This approach reveals
that despite the existence of declarative regulations about the key elements of human rights,
the integrity of the Constitutional Draft, however, does not provide actual mechanisms for the
institution of the declared principles. The civil society compares the Constitutional Draft with
the Constitution of the Soviet Union. They urge that the Soviet Union's Constitution contained
the principles of democracy and respect for human rights, however, the regime has never made
these principles come true. The same composition was applied to that Constitutional Draft, as
the future of implementation of the Constitutional provisions will depend on the ruling
political party.
 The provisions of Constitutional Draft are endowed with vague and uncertain definitions and legislator
is granted with the unlimited discretional power to interpret the Constitutional provisions by its own
understanding in the future. The same concerns of the first paragraph are very relevant to this
argument, as the Legislator will pass the laws with the qualified majority (in other words, having the
majority of voices from the leading political party).
3. The grounds for the restriction and interrogation of basic human rights and fundamental freedoms do
not correspond with the provisions of the European Convention and with the interpretations of the
European Court of Human rights. It was commented by the Venice Commission that the restricition of
human rights do not provide for the principle of proportionality and necessity in a democratic society,
which is required under the ECHR for restricting the exercise of these fundamental rights. “(...)central
requirement of necessity is now “hidden” in the Article on the principle of proportionality, and is ot
included in the provisions on particular fundamental rights25”.

23

Article 18 and
Article 41, Constitutional Draft of the RA, available in Armenian,
http://parliament.am/drafts.php?sel=showdraft&DraftID=38466
24
Transparency International Anticorruption Centre, Opinion on the non-compliance of the initiated constitutional
referendum with the international standards, available at http://transparency.am/en/news/view/1086
25
European Commission for Democracy through law, Opinion no. 757/2014, Strasbourg, 10 September 2015, Paragraph
41, http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2015)015rev-e
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